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BeforeSTEELE, Chief JusticelHOLLAND, andRIDGELY, Justices
ORDER

This 7" day of December 2010, upon consideration of thpekgnt’s
opening brief, the State’s motion to affirm, and tecord below, it appears to the
Court that:

(1) The appellant, Jeffrey McCray, filed this apb&om the Superior
Court’'s order denying his petition for a writ of deas corpus. The State of
Delaware has filed a motion to affirm the judgmbatow on the ground that it is
manifest on the face of McCray’s opening brief thet appeal is without merit.
We agree and affirm.

(2) The record reflects that McCray was convictedlanuary 2007 of

three counts of aggravated menacing, two countsteaforistic threatening,



possession of a deadly weapon during the commisdgiarfelony, shoplifting, and
third degree conspiracy. The State filed a motehave McCray sentenced as a
habitual offender, which the Superior Court grantedihe Superior Court
sentenced McCray to twenty-two years in prisonofe#éd by decreasing levels of
supervision. This Court affirmed on direct appeallhereafter, McCray filed
unsuccessful motions requesting postconvictiorerend/or modification of his
sentence.

(3) In his petition for a writ of habeas corpus¢c@Gfay argued that the
Superior Court erroneously sentenced him as auslotffender without holding
an appropriate hearing. The Superior Court demed@f on the ground that
McCray is legally detained and, thus, the reliaiggt was not available through a
writ of habeas corpus. McCray has appealed tHeigruagain arguing that he is
entitled to have his sentence vacated becauseaubipmbcess rights were violated
when the Superior Court sentenced him as a habifahder without an
appropriate hearing.

(4) In Delaware, the writ of habeas corpus providelseef on a very
limited basis. Pursuant to Section 6902 of Title 10 of the DelewCode, habeas
corpus relief is not available to a petitioner wed‘committed or detained on a

charge of treason or felony, the species whereplaisly and fully set forth in the

! McCrey v. Sate, 2008 WL 187947 (Del. Jan. 3, 2008)
2Hall v. Carr, 692 A.2d 88, 891 (Del. 1997).



commitment.® McCray was convicted and sentenced in 2007.cbiismitment is
valid on its face, and he continues to be heldyamsto that valid commitment.
McCray'’s allegations of procedural errors at histeecing cannot be reviewed on
a writ of habeas corpds.Accordingly, we find no error in the Superior Cts!
denial of McCray’s writ without holding a hearing.

NOW, THEREFORE, IT IS ORDERED that the judgmenttlué Superior
Court is AFFIRMED.

BY THE COURT:

/s Myron T. Steele
Chief Justice

% DEL. CODE. ANN. tit. 10, § 6902 (1999).
“Curran v. Wooley, 104 A.2d 771, 773-74 (Del. 1954).
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